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PROCEDURAL ORDER
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BY THE COMMISSION:
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15
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17

By Procedural Order dated November 13, 2009, AT&T was ordered to produce contracts

responsive to Qwest Data Request.

On November 20, 2009, tw Telecom of Arizona lac ("two") filed a Motion for Authorization to

Redact Contract. two argues that Qwest's request for contracts is very broad and many of the

contracts produced would contain proprietary information regarding prices, volumes, and customer
18

locations for products that are not regulated by the Arizona Corporation Commission
19

20

21

22

23

24

25

26

27

("Commission") and are unrelated to intrastate switched access. two states that it will not redact any

rates, terms or conditions related to intrastate switched access and requests that it be permitted to

redact proprietary information unrelated to intrastate switched access. two stats further that to the

extent these contracts have been produced in actual complaint proceedings in Colorado and

California, many have been similarly redacted.

On November 23, 2009, Qwest filed a Response to two's Motion and argues the Motion

should be denied. Qwest state that the Protective Order entered in this docket provides for the secure

handling, limited access, and restricted uses of Confidential and Highly Confidential Information, and

two makes no claim that the Protective Order is inadequate to protect its information. Qwest states
28
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further that neither does two claim that Qwest or any other entity has abused, or is likely to abuse the

terms of the Protective Order. Qwest argues that by its request to redact content, two is asking

everyone to accept two's judgment that the information would be unrelated to intrastate switched

access. Qwest believes that it should be afforded the opportunity to reach its own conclusions, and

cites that based on past experience, CLECs could enter into contracts with an INC in which the

nominal contract rate for intrastate switched access is effectively discounted by other contract

sections, as the result of the purchase of unrelated services by the INC. In those circumstances,

Qwest argues the entire contract must be examined to determine whether sections of the contract are

truly "unrelated" to intrastate switched access pricing.

On November 24, 2009, two filed a Reply in Support of its Motion. two states that on

November 23, 2008, two produced the contract amendment dated December 18, 2008 in redacted

form to Qwest (the intrastate switched access rate information was not redacted). two recommends

that Qwest review the amendment and judge whether the redacted portions of the amendment are

relevant. two asserts that if the amendment does not set an intrastate switched access rate that differs

from two's filed intrastate tariff rate, then the remainder of the amendment is not relevant to the

policy discussion Qwest has raised in this proceeding.

Qwest has raised the policy issue of whether local carriers should be able to contract with

interexchange carriers for intrastate access charges that are outside the range of the local carriers'

tiled intrastate access rates. two provided Qwest with a copy of a contract responsive to a subpoena

dices cecum, with proprietary information, other than the intrastate access rates redacted. While

Qwest makes a good argument for production of the entire in-redacted contract, two's argument that

if the intrastate access charges are within the tiled ranged, then the rest of the contract would appear

not to be relevant to Qwest's inquiry. Consequently, two's Motion for authority to redact portions of

the contract amendment unrelated to the rates, terms or conditions of intrastate switched access

services is granted. Qwest may file a request for the production of the entire in-redacted amendment

if, after review of the redacted amendment that has already been produced, it continues to believe that

the in-redacted version is relevant to the inquiry in this docket.
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1 IT IS THEREFORE ORDERED that two's Motion for authority to redact portions of the

3

2 contract is granted.

IT IS FURTHER ORDERED that nothing herein shall prevent Qwest, after review of the

4 redacted contract, from requesting production of the entire in~redacted contract.

IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

6 any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.
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7 DATED this I T " day of November, 2009.
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Dan Pozefsky
Chief Counsel
RESIDENTIAL UTILITY
CONSUMER OFFICE
I I 10 West Washington Street, Suite 220
Phoenix, Arizona 85007
01poze1'Skv@azruco.gov*
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Michael W. Patten
ROSHKA DEWULF & PATTEN, PLC
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
mpatten@rdp-Iaw.com*
Attorneys for Cox Arizona Telecom, LLC
Attorneys for McLeodUSA
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Norm Curtright
Corporate Counsel
QWEST CORPORATION
20 East Thomas Road, 16th Floor
Phoenix, Arizona 85012
norm.curtriQht@q_west.com

23

Craig A. Marks
CRAIG A. MARKS, PLC
10645 North Tatum Blvd., Suite 200-676
Phoenix, Arizona 85028
Craig_Marks@azbar.org
Attorney for ALECA
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Patrick J, Black
Fennernore Craig, PC
3003 N. Central Ave., #2600
Pheonix, Arizona 85012
Attorneys for Qwest Corporation and
Qwest Communications Company, LLC
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Michael M. Grant
GALLAGHER & KENNEDY, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016
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Attorneys for AT&T
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President
ARIZONA DIALTONE, INC.
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Tempe, Arizona 85283
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President
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Brookfield, Colorado 8002110
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1200 West Washington Street
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3420 East Shea Blvd., Suite 200
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